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Related Appeals and Interferences 
There are no other appeals which will directly affect or be directly 
affected by or have a bearing on the Board's decision in the pending appeal. 

Status of Claims 
Claims 11-12, and 14 are pending. All of claims 11-12, and 14 
stand finally rejected. The claims appealed are claims 11-12, and 14. 

Status of Amendments 
No amendments were filed subsequent to the final rejection. 

Summary of Claimed Subject Matter 

Some aspects of the invention, defined by claim 11, provide a 
semiconductor processing method. The method comprises a masking step 
providing a common mask (p. 10, In. 1-5; Fig. 6). The method further comprises 
an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages (p.1 0,ln.1 -1 6; 
Fig. 6). The common masking step comprises masking only portions of some 
of the devices which receive the halo implant, said portions comprising 
portions of peripheral circuitry devices (p.7,ln.13-p.8,ln.5; Figs. 3, 6). 

Aspects of the invention, defined by claim 12, provide a 
semiconductor processing method. The method comprises a masking step 
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providing a common mask (p.1 0,ln.5; Fig. 6). The method further comprises 
an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages (p.10,ln.1-16; 
Fig. 6). The common masking step comprises masking only portions of some 
of the devices which receive the halo implant (p. 7, In. 13-17; Figs. 3, 6). The 
devices which receive the halo implant comprise NMOS field effect 
transistors (p.10,ln.1-10; Fig. 6). The portions comprise portions of peripheral 
circuitry devices. (p.7,ln.1 3-p.8,ln.5, p. 10, In. 1-6; Figs. 3,6). 

Aspects of the invention, defined by claim 14, provides a 
semiconductor processing method. The method comprises a masking step 
providing acommon mask (p. 10, In. 1-5; Fig. 6). The method further comprises 
an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages (p.1 0,ln.1 -1 6; Fig. 
6). The common masking step comprises masking only portions of some of 
the devices which receive the halo implant (p.7,ln.13-p.8,ln.5; Figs. 3, 6). The 
devices which receive the halo implant comprise PMOS field effect 
transistors (p.6,ln.14-p.7,ln.6; Figs. 2,3). The portions comprise portions of 
peripheral circuitry devices (p.7,ln.13-p.8,ln.5; Figs. 3, 6). 
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Grounds of Rejection to be Reviewed on Appeal 
Whether or not claims 11-12 and 14 are patentable under 35 
U.S.C. §103 over U.S. Patent No. 5,252,504 to Lowrey et al. 

Argument 

Claims 11-12 and 14 stand rejected under 35 U.S.C. §103 as 
being unpatentable over U.S. Patent No. 5,252,504 to Lowrey et al. 

Claim 11, for example, recites an implant step carried out 
through a common mask, comprising conducting a halo implant of devices 
formed over a substrate comprising memory circuitry and peripheral circuitry 
sufficient to impart to at least three of the devices three different respective 
threshold voltages. 

The Examiner admits that Lowrey fails to teach three different 
transistors having three different threshold voltages. The Examiner states 
that the courts have held that mere duplication of parts has no patentable 
significance unless a new or unexpected result is produced, and is relying on 
In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960). 

The Court in Harza stated that the only difference between the 
reference's structure for sealing concrete and that of Harza's claim 1 was 
that the reference's structure had only a single rib (i.e., arm) on each side of 
a web, whereas the claim required a plurality of such ribs. See Harza, 274 
F.2d at 671 ,1 24 USPQ at 380. The Court stated that "[i]t is well settled that 
the mere duplication of parts has no patentable significance unless a new 


s:\MI22\1689\M10 (Appeal Brief)Moc 


4 


and unexpected result is produced, and we are of the opinion that such is not 
the case here." 

The Examiner did not compare the facts in Harza with those in 
the present case and did not explain why, based upon this comparison, the 
legal conclusion in the present case should be the same as that in Harza. 
Instead, the Examiner relies upon Harza as establishing a per se rule that 
duplication of parts is obvious. As stated by the Federal Circuit in the more 
recent case of In re Ochiai, 71 F.3d 1 565,1 572, 37 USPQ2d 1 1 27, 1 1 33 (Fed. 
Cir. 1995), "reliance on per se rules of obviousness is legally incorrect and 
must cease." 

For a prima facie case of obviousness to be established, the 
teachings from the prior art itself must appear to have suggested the claimed 
subject matter to one of ordinary skill in the art. See In re Rinehart, 531 F.2d 
1048, 1051, 189, USPQ 143, 147 (CCPA1976). 

The mere fact that the prior art could be modified as proposed by 
the Examiner is not sufficient to establish a prima facie case of obviousness. 
See In re Fritch, 972 F.2d 1260,1266, 23 USPQ2d 1780, 1783 (Fed. Cir. 
1 992). The Examiner must explain why the prior art would have suggested to 
one of ordinary skill in the art the desirability of the modification. See In re 
Fritch, 972 F.2d at 1266, 23 USPQ2d at 1783-84. The Examiner has not 
provided any reason why one of ordinary skill in the art would have included 
three different transistors having three different threshold voltages. 

The Examiner has not explained why the Lowrey reference itself 
would have fairly suggested, to one of ordinary skill in the art, the desirability 
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of three different transistors with three different threshold voltages rather 
than Lowrey's two transistors. 

For the above reasons, the Examiner has not established a prima 
facie case of obviousness and the rejections should be reversed. 

Additionally, insufficient evidence has been provided as to why 
one of ordinary skill in the art would have been motivated to select the 
Lowrey reference and modify it in the manner suggested by the Examiner. 
Attention is directed to In re Sang-Su Lee, 61 USPQ2d 1 430 (Fed. Cir. 2002). 
The factual inquiry whether to combine references must be thorough and 
searching. It must be based on objective evidence of record. No actual 
evidence has been provided why one of ordinary skill in the art would have 
included three different transistors having three different threshold voltages. 


In view of the foregoing, reversal of the final rejection of claims 


11-12 and 14 is requested. 


Respectfully submitted, 




Deepak Malhotra 
Reg. No. 33,560 
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BOARD OF PATENT APPEALS AND INTERFERENCES 


Application Serial No 09/848,846 

Confirmation No 1 789 

Filing Date May 3, 2001 

Inventor Luan C. Tran 

Assignee Micron Technology, Inc. 

Group Art Unit 2813 

Examiner Laura M. Schillinger 

Attorney's Docket No MI22-1689 

Customer No 021567 

Title: Semiconductor Processing Methods of Forming Integrated Circuitry 


Claims Appendix 

The claims involved in the appeal are as follows: 
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Claim 11: A semiconductor processing method comprising: 

a masking step providing a common mask; and 

an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages, wherein the 
common masking step comprises masking only portions of some of the 
devices which receive the halo implant, said portions comprising portions of 
peripheral circuitry devices. 

Claim 12: A semiconductor processing method comprising: 

a masking step providing a common mask; and 

an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages, wherein the 
common masking step comprises masking only portions of some of the 
devices which receive the halo implant; said devices which receive the halo 
implant comprise NMOS field effect transistors; and said portions comprise 
portions of peripheral circuitry devices. 
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Claim 14: A semiconductor processing method comprising: 

a masking step providing a common mask; and 

an implant step carried out through the common mask, comprising 
conducting a halo implant of devices formed over a substrate comprising 
memory circuitry and peripheral circuitry sufficient to impart to at least three 
of the devices three different respective threshold voltages, wherein the 
common masking step comprises masking only portions of some of the 
devices which receive the halo implant; said devices which receive the halo 
implant comprise PMOS field effect transistors; and said portions comprise 
portions of peripheral circuitry devices. 
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